
IN THE COURT OF O. P. SAINI: SPL. JUDGE, CBI (04)/ PMLA 

(2G SPECTRUM CASES), NEW DELHI 

CC No. 01/14 & 01/16 

CBI Vs. Dayanidhi Maran and others 

   & 

Enforcement Directorate Vs. Dayanidhi Maran and others 
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Present:  Sh. Anand Grover Sr. Advocate/ Spl. PP with   

 Sh. K. K. Goel & Sh. A. K. Rao Sr. PPs, Sh. N. K.    Matta 

Spl. PP, Sh. Mihir Samson and Ms. Chitralekha   Das Junior Counsel, IO 

Dy. SP S. K. Sinha and    Inspector Manoj Kumar for CBI and ED. 

 Sh. R. S. Cheema Sr. Advocate with Sh. Sumesh 

Dhawan, Sh. Sushil Bajaj, Ms. Vatsala Kak, Ms. Tarannum 

Cheema and Ms. Tannya Baranwal Advocates for accused 

Dayanidhi Maran; 

 Sh. Sidharth Luthra Sr. Advocate with Sh. Siddharth 

Aggarwal and Sh. Neeraj Chaudhari Advocates for accused 

M/s South Asia Entertainment Holdings Limited; 

 Ms. Rebecca M. John Sr. Advocate with Sh. H. S. 

Chandhok, Sh. Maninder Singh, Sh. Anirban Bhattacharya, 

Sh. Kapil Arora and Sh. Madhav Khosla Advocates for 

accused Kalanidhi Maran, Ms. Kavery Kalanithi, K. 

Shanmugam, M/s Sun Direct TV (P) Limited and M/s South 

Asia FM Limited. 

ORDER 

  This order shall dispose of four applications, filed by accused 

Dayanidhi Maran, Kalanithi Maran, M/s Sun Direct TV (P) Limited and M/s 

South Asia Entertainment Holdings Limited, in case titled CBI Vs. Dayanidhi 

Maran and others, and six applications, filed by each of the six accused in case 



titled ED Vs. Dayanidhi Maran and others, challenging jurisdiction of this Court, 

as they arise out of the same facts. 

 

Facts in the Application(s): 

2.  The application filed by accused Dayanidhi Maran in case titled CBI 

Vs. Dayanidhi Maran and others, has been filed on the ground that this Court 

has no jurisdiction to try the instant cases as this Court has been constituted 

exclusively for the trial of 2G Spectrum Cases arising out of 2G Scam. It is 

stated that in the circumstances the issue to determine is: whether the instant 

cases are cases which can be treated as a 2G Scam cases or cases falling in the 

category of 2G Spectrum Cases?. It is further stated that on the perusal of the 

record and the various orders passed by the Hon'ble Supreme Court, it is clear 

that these cases are not 2G Spectrum cases. It is stated that only the cases 

arising from CBI Case No. RC-DAI-2009-A-0045, registered on 21.10.2009 

under Section 120-B, 468, 471, 420, 109, 409 IPC read with 13(2) and 13(1)(d) 

of PC Act, can be called 2G Spectrum case(s) and in this category only following 

three cases can be counted, that is: 

(i) charge sheet filed by CBI on 02.04.2011 titled CBI Vs. A.  Raja and 

others, being CC No. 01/2011; 

(ii) first supplementary charge sheet filed by CBI on  25.04.2011, later on 

merged with the above charge sheet; 

(iii) second supplementary charge sheet filed by CBI on  12.11.2011 titled 

CBI Vs. Ravi Kant Ruia and others, being  CC No. 01(B)/11. 

3.  As a background, it is further stated that CBI registered an FIR on 

21.10.2009, being RC No. RC-DAI-2009-A-0045, regarding alleged illegal and 

irregular grant of 122 UAS licences and spectrum to various companies in the 

years 2008-09. It is further stated that Centre for Public Interest Litigation 

(CPIL) challenged it by way of a writ petition before the Hon'ble Delhi High 

Court and sought a Court monitored investigation. However, Hon'ble Delhi 



High Court dismissed the writ petition vide order dated 25.05.2010. Thereafter, 

a Special Leave Petition (SLP) was filed before the Hon'ble Supreme Court, 

which was converted into Civil Appeal being CA No. 10660/2010 titled CPIL 

Vs. Union of India and others and therein certain directions were issued by the 

Hon'ble Court. It is further stated that Hon'ble Supreme Court vide order dated 

16.12.2010 also directed the CBI to investigate the irregularities committed in 

the grant of licences in the years 2001-2007. It is further stated that in this 

order Hon'ble Supreme Court had clearly identified FIR No. RC DAI-2009-A-

0045 as the “2G Spectrum Case”. 

4.  It is further stated that in order dated 10.02.2011, Hon'ble Supreme 

Court indicated in its order to the Attorney General the need for the creation of 

a special Court which “shall undertake the trial of cases in relation to all 

matters pertaining to 2G Spectrum Scam exclusively.” It is further stated that 

notifications were issued under relevant laws for establishing special Court to 

exclusively try offences pertaining to 2G Spectrum Scam. It is further stated that 

in its subsequent orders including orders dated 01.09.2011, 28.09.2011, 

10.10.2011 and 07.11.2012, Hon'ble Supreme Court clearly identified and 

distinguished only the case FIR No. RC DAI-2009-A-0045 as 2G Spectrum 

Case. It is further stated that in order dated 07.11.2012 a clear distinction was 

made by the Hon'ble Supreme Court between various cases which are as under: 

(i)  RC-DAI-2009-A-0045 (2G Spectrum Case);  

(ii)  RC-DAI-2011-A-0024 (Additional Spectrum    

 Case); and  

(iii)  RC-DAI-2011-A-0022 (Aircel Maxis Case).  

5.  It is repeatedly stated that in all subsequent orders Hon'ble 

Supreme Court has treated only one case as 2G Spectrum case. It is further 

stated that all orders issued by Central Government, Government of NCT of 

Delhi and Hon'ble Delhi High Court regarding the creation of this Court also 

treated only one case as 2G Spectrum case and the CBI also treated only one 

case as 2G Spectrum case. It is repeatedly stated that the instant cases do not 



directly or indirectly fall into the category of 2G Spectrum cases. It is further 

stated that the instant cases are in the nature of a complaint by a private party. 

In view of this, it is stated that this Court has no jurisdiction to try these cases 

and it is prayed that the same may be sent to another competent Court.  

6.  Accused Kalanithi Maran has also filed an application on the same 

allegations with some more additions. It is stated in the application that in the 

instant cases there are no allegations pertaining to irregular grant of licence to 

ineligible persons and thereby causing loss to public exchequer. It is further 

stated that there is no allegation pertaining to blatant violations of terms and 

conditions of licence. It is also stated that there is no allegation of violation of 

first-come first-served (FCFS) policy. It is further stated that if the instant 

cases are tried by this Court, the accused would lose one layer of appeal as the 

orders passed by this Court are appealable only before Hon'ble Supreme Court. 

It is further stated that by being clubbed with the accused of 2G Spectrum case, 

adds stigma to the image of the accused. Hence, challenge to the jurisdiction of 

this Court.  

7.  Accused entities M/s Sun Direct TV (P) Limited and M/s South 

Asia Entertainment Holdings (P) Limited have also filed similar applications on 

the same grounds. 

8.  All six accused in the case titled ED Vs. Dayanidhi Maran and 

others have also filed similar applications. 

 

Reply by CBI and ED: 

9.  CBI and Enforcement Directorate (ED) have filed detailed reply to 

the applications, relying on the same orders as relied on by the applicants/ 

accused, asserting that this Court has full jurisdiction to try the instant cases. It 

is stated that the order dated 16.12.2010 passed by the Hon'ble Supreme Court 

makes things abundantly clear, whereby the CBI was also directed to conduct 

investigation into the irregularities committed in the grant of licences during the 



period from 2001 to 2006-07. It is further stated that accused Dayanidhi Maran 

was Minister for Communications and Information Technology (MOC&IT) during 

the period  May 2004 to May 2007. Hence, the alleged irregularities committed 

during his tenure also fall within the sweep of the order dated 16.12.2010 passed 

by the Hon'ble Supreme Court. It is repeatedly stated that accused are 

deliberately trying to make misleading averments by stating that only case FIR 

No. RC-DAI-2009-A-0045 falls within the category of 2G Spectrum Scam. It is 

also stated that the various orders passed by the Hon'ble Supreme Court make 

it clear that the investigation of the instant cases was also monitored by the 

Hon'ble Supreme Court as being part of 2G Spectrum Scam, which were being 

investigated by CBI and ED. It is also stated that it is also clear from the orders 

passed by the Central Government, Government of NCT of Delhi and Hon'ble 

Delhi High Court regarding constitution of this Court that this Court has 

exclusive jurisdiction on all matters relating to 2G Spectrum Scam, investigation 

of which was being monitored by the Hon'ble Supreme Court and investigation of 

these cases was also monitored by the Hon'ble Supreme Court.  It is stated that 

monitoring of the investigation by the Hon'ble Supreme Court  is the key 

element to determine the jurisdiction of this Court.  It is prayed that 

applications are without merit and the same may be dismissed.  

 

Brief facts of CBI Case 

10.  One Sh. C. Sivasankaran, promoter of Siva Group of companies has 

been in telecom sector since 1994 when M/s Sterling Cellular Limited, promoted 

by him, was granted Cellular Mobile Telephone Services (CMTS) Licence in 

Delhi circle. Sh. C. Sivasankaran had the controlling stakes in Siva group of 

companies including the telecom companies, through his family members. He 

formed a holding company viz. M/s Aircel Tele Ventures Limited (ATVL) in 

1997. M/s ATVL had 100% ownership of M/s Aircel Limited (AL) for Tamil 

Nadu service area, M/s Aircel Cellular Limited (ACL) for Chennai service area 

and another company M/s Dishnet DSL Limited (later on M/s Dishnet Wireless 



Limited). M/s Aircel Limited launched its operations in Tamil Nadu telecom 

circle in April, 1999. M/s ATVL also acquired M/s Aircel Cellular Limited held 

by joint venture of RPG (RP Goenka group) and Vodafone (UK) in the year 

2003, which was the service provider in Chennai telecom circle. Sh. C. 

Sivasankaran wanted to expand his GSM mobile business from these two circles 

to other service areas through his company M/s Dishnet DSL Limited. 

Accordingly, M/s Dishnet DSL Limited applied to DoT for grant of Unified 

Access Service Licenses (UASLs) on 05.03.2004 for eight service areas, that is, 

Assam, North-East, West Bengal, Bihar, Orissa, MP, Himachal Pradesh and 

J&K. The Department of Telecommunications (DoT) issued Letters of Intent 

(LOI) on 6th April, 2004 for these eight service areas. The company submitted 

compliance to the LOI on 20.04.2004 for seven service areas. For the remaining 

service area of Madhya Pradesh, the company sought some additional time. 

Thereafter, this company also applied on 21.04.2004 for grant of UASLs for two 

more service areas, that is, UP (West) and UP (East). After de-linking the 

proposal for extension of time to comply with LOI for MP service area and 

issuance of LOI for grant of new UASLs for UP (E) and UP (W) service areas, 

the licences for remaining seven service areas were executed on 12.05.2004. 

This company had also applied for grant of UASL for Punjab, Haryana, Kerala 

and Kolkata service areas on 01.03.2005. 

 During the month of May, 2004, there was change of government at 

Centre and Sh. Dayanidhi Maran took over as Minister of Communications & 

Information Technology (MOC&IT) on 26.05.2004. Sh. Dayanidhi Maran worked 

as MOC&IT, Government of India, New Delhi, during the period from 

26.05.2004 to 17.05.2007. Late Dr. J. S. Sarma worked as Additional Secretary 

(Telecommunications) between October, 2003 and November, 2004. He again 

joined DoT as Special Secretary on 04.06.2005 and took over as Secretary 

(Telecommunications) on 01.07.2005 and held the office till 16.07.2006.  

 Sh. Kalanithi Maran, brother of Sh. Dayanidhi Maran & promoter of M/s 

Sun TV Networks Limited, Chennai, which is a broadcasting company, 

distributing and telecasting different TV channels in different languages since 



2000, also promoted another company in the name of M/s Sun Direct TV (P) 

Limited in the month of February, 2005 to provide Direct to Home broadcasting 

service in India. Sh. Ralph Marshall was Director of M/s Maxis Communications 

Bhd., Malaysia and M/s Astro All Asia Networks Plc, UK. Sh. T. Ananda 

Krishnan was having the majority shareholding in both companies. 

11.  It is alleged that there was unusual delay in the grant of LOIs for 

award of UAS licence in UP (E) and UP (W) and grant of extension of time for 

signing licence agreement in MP service area to M/s Dishnet DSL Limited. Not 

only this, grant of UAS licences for Punjab, Haryana, Kerala and Kolkata, for 

which applications were made on 01.03.2005, were also delayed. Other 

approvals sought by the Siva group of companies were also delayed, allegedly at 

the instance of Dayanidhi Maran, to force the exit of Sh. C. Sivasankaran and 

his group of companies from the telecom business and this was, in fact, done 

forcing him to sell his business to M/s Maxis Communications, through its 

subsidiaries and for that illegal gratification was taken in the garb of purchase of 

shares. 

12.  During monitoring of the investigation in CBI case No. RC-DAI-

2009-A-0045 (2G Spectrum Case), Hon'ble Supreme Court of India vide order 

dated 16.12.2010 also directed CBI to investigate the irregularities committed in 

the grant of licenses from 2001 to 2007 with particular emphasis on the loss 

caused to the public exchequer and corresponding gain to the licensees/ service 

providers. Accordingly, in compliance to the said order, a Preliminary Enquiry 

No. PE DAI-2011-A-0001 was registered on 04.01.2011 at CBI, ACB, New 

Delhi, subsequent to which the instant case was registered by the CBI against 

Dayanidhi Maran and others on the allegations that Sh. Dayanidhi Maran, the 

then MOC&IT, in abuse of official position, deliberately delayed grant of licences 

in seven telecom circles and other approvals/ permissions on various issues 

pending before DoT related to M/s Aircel Televentures Limited on frivolous 

grounds with an intent to force its exit from telecom business by constricting its 

business environment. It is also alleged that the sale of these companies held by 

Sh. C. Sivasankaran to M/s Maxis Communication (through its subsidiary M/s 



Global Communications and a joint venture company named M/s Deccan Digital 

Networks (P) Limited formed between Indian partner M/s Sindya Securities and 

M/s Global Communications) was also with the intervention of Sh. Dayanidhi 

Maran and his brother Sh. Kalanithi Maran. However, after the change of 

ownership, the applications for issuance of licenses and other requests/ 

approvals pending since long before the DoT were acceded to and undue favour 

was given to these companies after such transfer for which alleged illegal 

gratification was paid by M/s Astro All Asia Networks Plc. to M/s Sun Direct 

TV of Sh. Kalanithi Maran, in the garb of purchase of its shares at a premium of 

Rs. 69.57/- per share through its subsidiary M/s South Asia Entertainment 

Holdings Limited, while Smt. Kavery Maran, w/o Sh. Kalanithi Maran got shares 

of M/s Sun Direct TV (P) Limited @ Rs. 10/- per share. It is further alleged 

that the active intervention of Sh. Dayanidhi Maran and his brother in restricting 

the business environment for Siva group, change of ownership to M/s Maxis 

Communications and undue favour post this change was for mala fide 

considerations. An illegal gratification of Rs. 549,96,01,793/- was accepted as 

quid pro quo through his brother Sh. Kalanithi Maran in the garb of share 

premium invested in Sun Direct TV by South Asia Entertainment Holdings 

Limited (a fully owned subsidiary of Astro All Asia Networks Plc.). 

13.  After investigation, CBI filed the instant charge sheet alleging that 

accused persons, viz. Sh. Dayanidhi Maran, the then MOC&IT, Sh. Kalanithi 

Maran, Sh. Ralph Marshall, Sh. T. Ananda Krishnan, M/s Sun Direct TV (P) 

Limited, M/s Astro All Asia Networks Plc., UK, M/s Maxis Communications 

Bhd., Malaysia, M/s South Asia Entertainment Holdings Limited, Malaysia and 

late Dr. J. S. Sarma entered into a criminal conspiracy during the period from 

July/August, 2004 to September, 2008 and in pursuance to the said criminal 

conspiracy accused Sh. Dayanidhi Maran, the then MOC&IT and accused (late) 

Dr. J. S. Sarma, the then Additional Secretary/ Special Secretary/ Secretary 

(T), in abuse of their official positions, deliberately delayed grant of licenses in 

seven telecom circles and other approvals/ permissions on various issues 

pending before DoT related to Siva group companies (M/s Aircel Limited, M/s 



Aircel Cellular Limited and M/s Dishnet DSL Limited) on frivolous grounds with 

an intent to force its exit from telecom business by constricting its business 

environment. It is further alleged that the sale of telecom companies held by Sh. 

C. Sivasankaran to M/s Maxis Communications Bhd., Malaysia, through its 

wholly owned subsidiary M/s Global Communication Services Holdings Limited, 

Mauritius, and M/s Deccan Digital Networks (P) Limited was also with the 

intervention of accused Sh. Dayanidhi Maran and accused Sh. Kalanithi Maran. 

After the change of ownership, the applications for issuance of licenses and 

other requests/ approvals pending since long before the DoT were acceded to, 

for which illegal gratification was paid by M/s Astro All Asia Networks Plc., UK 

(a related party of M/s Maxis Communications Bhd., Malaysia) to M/s Sun 

Direct TV (P) Limited, in the garb of purchase of its shares at a premium of Rs. 

69.57 per share through its subsidiary M/s South Asia Entertainment Holdings 

Limited. Accused Sh. Dayanidhi Maran, the then MOC&IT, accepted an illegal 

gratification of Rs. 549,03,30,000/- as quid pro quo through his brother Sh. 

Kalanithi Maran in the garb of overvalued share premium invested in M/s Sun 

Direct TV (P) Limited by M/s South Asia Entertainment Holdings Limited, 

Mauritius, (a wholly owned subsidiary of M/s Astro All Asia Networks Plc., UK). 

Accused Sh. Dayanidhi Maran, the then MOC&IT, also accepted an illegal 

gratification of Rs. 193,54,41,980/- as quid pro quo through his brother accused 

Sh. Kalanithi Maran in the garb of subscription of equity shares in M/s South 

Asia FM Limited by M/s South Asia Software Technologies Limited, Mauritius, 

and by M/s South Asia Multimedia Technologies Limited, Mauritius, (both 

subsidiaries of M/s All Asia Networks Plc., UK). Hence, this case. 

 

Brief facts of PMLA Case 

14.  A complaint under Prevention of Money-Laundering Act, 2002 

(PMLA) has also been filed by the ED on the ground that that during monitoring 

of the investigation in CBI case No. RC-DAI-2009-A-0045 (2G Spectrum 

Case), Hon'ble Supreme Court of India vide order dated 16.12.2010 directed 



CBI to investigate the irregularities committed in the grant of licenses from 2001 

to 2007 with particular emphasis on the loss caused to the public exchequer and 

corresponding gain to the licensees/ service providers. Accordingly, in 

compliance to the said order, a Preliminary Enquiry No. PE DAI-2011-A-0001 

was registered on 04.01.2011 by CBI, ACB, New Delhi and thereafter FIR 

bearing Number RC-DAI-2011-A-0022, was registered by the CBI, ACB, New 

Delhi on 09.10.2011 for offences under Section 7, 12 & 13(2) read with 13(1)(d) 

of PC Act, 1988 and Section 120-B IPC. 

15.  Accordingly, investigation was also initiated by the Directorate of 

Enforcement under the provisions of PMLA vide case number 

ECIR/05/DZ/2012 dated 07.02.2012 against Sh. Dayanidhi Maran, Sh. Kalanithi 

Maran, Sh. Ralph Marshall, Sh. T. Ananda Krishnan, M/s Sun Direct TV (P) 

Limited (SDTPL), M/s Astro All Asia Networks Plc, UK (Astro), M/s Maxis 

Communications Bhd, Malaysia (Maxis) and other unknown officials/ persons. 

The Enforcement Case Information Report (ECIR) was recorded based on the 

FIR bearing Number RC-DAI-2011-A-0022 dated 09.10.2011, registered by 

CBI, ACB, New Delhi, inter alia, disclosing the scheduled offences as Section 7 

& 13(2) read with 13(1)(d) of PC Act and Section 120-B IPC. 

16.  The case under PMLA, in brief, is that Sh. Dayanidhi Maran, the 

then MOC&IT, in abuse of his official position, deliberately delayed grant of 

licenses in seven telecom circles and other approvals/ permissions on various 

issues pending before DoT related to M/s Aircel Televentures Limited (ATVL) 

on frivolous grounds with an intent to force its exit from telecom business by 

constricting its business environment. It is alleged that sale of three companies 

held by Sh. C. Sivasankaran to Maxis was also with the intervention of Sh. 

Dayanidhi Maran and his brother Sh. Kalanithi Maran. After change in ownership 

for ATVL to Maxis, all seven applications for licenses and approvals pending 

since long were acceded to. For this undue and illegal favour, illegal gratification 

of Rs. 629.01 crore was paid to Sh. Dayanidhi Maran in the garb of purchase of 

shares of the Indian companies of the brother of Sh. Dayanidhi Maran by Maxis, 

through its subsidiaries.  



17.  It is further alleged that during investigation it has been established 

that Sh. Dayanidhi Maran, the then MOC&IT, had given illegal favours to Maxis, 

Berhad, Malaysia by creating circumstances to force the exit of Sh. C. 

Sivasankaran from the telecom business and facilitation of acquisition of shares 

of Aircel Limited by Maxis, Berhad, Malaysia. After the said sale of shares, the 

delayed and pending approvals/ licenses were cleared by Sh. Dayanidhi Maran. 

The illegal gratification of Rs. 742.58 crore was paid for Sh. Dayanidhi Maran in 

the companies, namely, SDTPL and SAFL in the guise of capital contribution by 

Astro through overseas intermediary companies. This amount was consumed by 

the said companies, namely, SDTPL and SAFL after receiving/ parking and 

using the same by projecting as untainted funds. These companies are owned 

and controlled by his brother Sh. Kalanithi Maran and Ms. Kavery Kalanithi (wife 

of Sh. Kalanithi Maran). 

 It is further alleged that SDTPL and SAFL are the companies owned and 

controlled by Sh. Kalanithi Maran (brother of Sh. Dayanidhi Maran) and Ms. 

Kavery Kalanithi. Sh. Kalanithi Maran is shareholder, Chairman/ Director of 

SDTPL and shareholder and Director in SAFL. He alongwith his brother Sh. 

Dayanidhi Maran, was involved in the criminal activity relating to acquisition of 

shares of Aircel Limited, by Maxis as per CBI charge sheet. Proceeds of crime 

to the tune of Rs. 742.58 crore was parked in the said companies, namely, 

SDTPL and SAFL. The said amount of Rs. 742.58 crore was consumed by the 

said companies in their business by projecting the same as untainted funds in 

capital of the companies. 

 It is further alleged that SDTPL is a company of Maran group, that is, 

owned and controlled by Ms. Kavery Kalanithi and Sh. Kalanithi Maran (brother 

of Sh. Dayanidhi Maran). Ms. Kavery Kalanithi is shareholder and Director in 

SDTPL and Director in SAFL. Proceeds of crime to the tune of Rs. 742.58 crore 

were generated from the criminal activity committed by Sh. Dayanidhi Maran. 

Out of this amount of Rs. 549.03 crore was parked in SDTPL. The said amount 

of Rs. 549.03 crore was consumed by SDTPL in its business. 



 Sh. K. Shanmugam is responsible for managing affairs of SAFL as 

Managing Director. He signed the agreement for SAFL as authorized signatory 

with SAMTL on 29.08.2007 and 10.01.2008 in receiving proceeds of crime of Rs. 

193.55 crore in the guise of capital contribution. He was the person responsible 

for the day-to-day affairs of SAFL. 

 Sun Direct TV (P) Limited is owned and controlled by Sh. Kalanithi Maran 

and Ms. Kavery Kalanithi being shareholders and in the Board of Directors as 

Chairman and Director respectively. SDTPL received proceeds of crime 

amounting to Rs. 549.03 crore for Sh. Dayanidhi Maran in the guise of foreign 

investment, which has been consumed by SDTPL in its business. 

 South Asia FM Limited received proceeds of crime of Rs. 193.55 crore for 

Sh. Dayanidhi Maran by projecting the same as capital contribution received by 

the company. This amount has been consumed by SAFL in its business. 

 Thus, Dayanidhi Maran obtained the proceeds of crime to the tune of Rs. 

742.58 crore through the companies of his relatives by camouflaging the same as 

untainted funds and other five accused were involved in receiving, possessing, 

projecting and utilizing the same as untainted funds. Hence, they committed an 

offence under Section 3 of the PMLA, leading to the filing of the instant case. 

18.  I have heard the arguments at the bar in detail and have carefully 

gone through the voluminous record. 

 

Submissions by the parties: 

19.  It is submitted by Sh. Sidharth Luthra, learned Sr. Advocate, that 

this Court was created w.e.f 02.04.2011 to undertake the trial of cases in 

relation to all matters pertaining to 2G Scam exclusively. However, the learned 

Presiding Officer of the Court was already working as Special Judge, CBI (02), at 

Patiala House Courts. Hence, the transfer order effective from 02.04.2011 has 

not superseded the earlier order posting him as Special Judge, CBI. In view of 

this, this Court is empowered to undertake the trial of cases arising from 2G 



Scam as well as other CBI cases also. It is his case that simply because this 

Court has been invested with the exclusive jurisdiction for the trial of 2G cases 

does not mean that this Court cannot undertake the trial of CBI cases other 

than those relating to 2G Scam. It is submitted by him that since this Court is 

competent to conduct trial of all type of CBI cases, this Court may also conduct 

the trial of the instant case, but after de-linking the same from the 2G Scam 

cases. He has read out the various orders of the Hon'ble Supreme Court, orders 

regarding constitution of this Court and transfer and posting order of the 

Presiding Officer. It is submitted by him that he has no objection to the trial of 

these cases by this Court, but these should be de-linked from the 2G Scam 

cases. It is submitted by him that the instant cases do not relate to 2G 

Spectrum Scam. It is submitted by him that the instant cases did not form part 

of the CAG report also. It is repeatedly submitted by him that the accused 

Dayanidhi Maran was Minister from May 2004 to May 2007 and the alleged 

irregularities committed during this period are in no way related to 2G Spectrum 

Scam, which is descriptive of the events occurring on 10.01.2008, the date on 

which 122 LOIs were granted to various companies and subsequent grant of 

licences and spectrum to these companies. It is repeatedly submitted that since 

these cases are not related to 2G Spectrum Scam, this Court has no jurisdiction 

to try the same, but he has no objection to the trial of the cases by this Court 

provided they are de-linked from the 2G Spectrum Scam. He has read out 

various orders passed by the Hon'ble Supreme Court and other orders relating 

to constitution of Court at the bar in some detail.  

 My attention has been invited to the following authorities: 

(1) Centre for Public Interest Litigation and others Vs.  Union of India and 

others, (2011) 1 SCC 560; 

(2) Essar Teleholdings Limited Vs. Registrar General of  Delhi High Court, 

(2013) 8 SCC 1; and 

(3) Sunil Bharti Mittal Vs. Central Bureau of Investigation,  2015 SCC 

OnLine SC 18. 



20.  For Dayanidhi Maran, it is submitted by Sh. R. S. Cheema, learned 

Sr. Advocate, that this Court has two type of jurisdiction, that is, to try PC Act 

cases and also to try cases arising out of 2G Scam. It is submitted by him that 

simply because this Court is trying 2G Scam cases, it does not mean that other 

PC Act cases cannot be tried by this Court. It is submitted by him that this 

Court may try the instant cases, but after de-linking them from 2G Scam. It is 

submitted by him that on this point, he agrees with Sh. Sidharth Luthra, learned 

Sr. Advocate, to the extent that both cases may be tried by this Court, but not 

as 2G cases, but general cases under PC Act and PMLA Act. It is further 

submitted by him that 2G cases are those cases which arise out of irregularities 

committed in the grant of 122 licences for which LOIs were issued on 

10.01.2008 and licences were issued subsequently. It is repeatedly submitted by 

him that no case other than the cases arising out of the aforesaid event 

happening on 10.01.2008 can be termed as 2G Scam case. It is further submitted 

by him that the instant cases relate to the period 2004 to 2006, when there was 

no grievance as to ineligibility of any company. The grievance in the instant 

cases relate only to a private grievance of Sh. C. Sivasankaran. The instant 

cases are founded on the allegations of delay in regulatory approvals and not for 

any other reason like ineligibility. This delay was allegedly caused to choke the 

business environment of Siva group and force it to sell its companies to M/s 

Maxis Communications. It is repeatedly submitted by him that the nature and 

spirit of these allegations is totally different from the allegations in the 2G Scam 

cases. It is further submitted by him that these allegations were not commented 

upon by the CAG in its report nor this led to loss to the exchequer nor was 

there any sale of equity by any licencee company.  Furthermore, the accused is 

not being prosecuted for grant of additional spectrum and to emphasize this, my 

attention has been invited to the CAG report.  

 It is further submitted by him that monitoring by Hon'ble Supreme Court 

of investigation is not the determining factor for deciding jurisdiction. It is 

submitted by him that for determining jurisdiction the case must fall either in the 

CAG report or in the order of the Hon'ble Supreme Court and this case finds 



mention in none of the two. He has also read out some orders of Hon'ble 

Supreme Court to emphasize that this Court has no jurisdiction to try the 

instant cases.  He has read out para 19 (iii) of the order dated 16.12.2010, 

passed by the Hon'ble Supreme Court, to emphasize that these cases are not 

related to 2G Scam and, as such, the same may be transferred to some other 

competent Court.  

21.  For other accused, it is submitted by Ms. Rebecca John, learned Sr. 

Advocate, that only those cases which arise out of RC-DAI-2009-A-0045 can 

only be called as 2G Spectrum cases and these cases arise from a separate RC 

bearing No. RC-DAI-2011-A-0022. It is emphatically submitted by her that for 

this reason alone, these cases can be said to have no connection with 2G Scam. 

It is further submitted by her that the instant cases relate to individual 

grievances of a private person, who was allegedly made to sell his licencee 

companies and this grievance has no relation with the so-called 2G Scam. It is 

further submitted by her that the licences issued during the tenure of accused 

Dayanidhi Maran as MOC&IT were not cancelled, but all the 122 licences issued 

in cases relating to 2G Scam were cancelled by the Hon'ble Supreme Court. It is 

submitted by her that this is also a distinguishing feature of the instant cases. It 

is further submitted by her that in these cases, there was no loss to the 

exchequer and hence these cases are not covered by para 19 (iii) of the order 

dated 16.12.2010 passed by the Hon'ble Supreme Court, directing investigation 

and monitoring of the 2G Scam cases. It is further submitted by her that in these 

cases the allegations are of delay in grant of licences, whereas in 2G Scam 

cases, the allegation is of undue haste and, as such, these cases cannot be 

clubbed with the 2G Scam cases. It is further submitted by her that these cases 

arise from the failure of an on-going commercial transaction, which had nothing 

to do with the 2G Scam. 

 It is further submitted by her that Hon'ble Supreme Court itself in its 

order dated 07.11.2012 has distinguished the instant cases from 2G Scam cases 

by referring to it as “Aircel-Maxis case”, while the case arising from the events 

of 10.01.2008 and subsequent allocations has been referred to as “2G Spectrum 



case”. It is further submitted by her that Aircel was not an ineligible company, 

which is again a distinguishing feature of 2G Scam. Furthermore, it is her case 

that in the instant cases there was no violation of first-come first-served (FCFS) 

policy. It is repeatedly submitted by her that for these reasons, the instant cases 

do not qualify to be called a 2G Scam case. It is submitted by her that for these 

reasons, this Court has no jurisdiction to try the two cases. 

22.  On the other hand, Sh. Anand Grover, learned Sr. Advocate/ Spl. 

PP for CBI & ED, has refuted all the submissions made at the bar for the 

applicants/ accused. He has submitted that para 19 (iii) of the order dated 

16.12.2010 makes the things absolutely clear that irregularities or illegalities 

committed in the grant of UAS licences from 2001 to 2007 are also to be 

investigated. It is submitted by him that this order of the Hon'ble Supreme 

Court is not required to be read as a statute and is to be seen in the light of 

facts which were before the Hon'ble Supreme Court when the aforesaid order 

was passed. It is submitted by him that the Hon'ble Supreme Court was hearing 

a petition relating to grant of licences using 2G Spectrum, in which serious 

irregularities were allegedly committed and when the final order was passed, the 

Hon'ble Court covered not only the licences which were granted following 

issuing of LOIs on 10.01.2008, but also licences granted during the earlier 

period commencing from 2001 and the licences in the instant cases were granted 

during the period 2005-06. It is his case that for this reason the instant cases 

are covered by the 2G Scam cases. He has read out the relevant part of order 

dated 16.12.2010, passed by the Hon'ble Supreme Court. It is further submitted 

by him that monitoring of investigation by the Hon'ble Supreme Court is the 

distinguishing feature of the cases for being called to be 2G Scam cases. It is 

further submitted that the investigation of the instant cases was also monitored 

by the Hon'ble Supreme Court and for this reason alone, the instant cases 

qualify to be called 2G Scam cases. It is further submitted by him that if the 

instant cases were not 2G Scam cases, why would Hon'ble Supreme Court 

monitor their investigation. It is further submitted by him that accused are 

taking contradictory pleas, which show that they have no case at all. It is 



submitted by him that for these reasons, all the applications may be dismissed 

being without merit. 

23.  I have carefully considered the submissions made at the bar in the 

light of material on record.  

24.  Before taking up the submissions by the parties, it is instructive to 

extract the relevant parts of various orders passed by the Hon'ble Supreme 

Court, Central Government and Hon'ble Delhi High Court for understanding the 

issues involved in the case. Moreso, some of the orders have been extensively 

and repeatedly referred to by the parties at the bar. These orders commence 

from 16.12.2010 itself, when the Hon'ble Supreme Court decided to monitor the 

investigation. The relevant parts of order dated 16.12.2010 are as under: 

“2. Feeling aggrieved by refusal of the Division Bench 

of the Delhi High Court to entertain the writ petition 

filed by them for a court monitored investigation by the 

Central Bureau of Investigation (for short “CBI”) or a 

Special Investigation Team into what has been termed 

as “2G Spectrum Scam” for unearthing the role of 

Respondent 5, Shri A. Raja, the then Union Minister for 

the Department of Telecommunications (DoT), senior 

officers of that Department, middlemen, businessmen 

and others, the appellants have invoked the jurisdiction 

of this Court under Article 136 of the Constitution. 

3.  After issue of notice by this Court on 13-9-2010, 

the parties have filed affidavits and large number of 

documents including performance audit report (draft 

and final) prepared by the Comptroller and Auditor 

General of India (CAG) on the issue of licences and 

allocation of 2G Spectrum by the Department of 

Telecommunications, Ministry of Communications and 

Information Technology for the period from 2003-2004 

to 2009-2010, which has been submitted to the 

President of India as per the requirement of Article 151 

of the Constitution, a compact disc allegedly containing 

conversation of Ms Nira Radia with some public 

representatives, businessmen, journalists and alleged 

middlemen and written submissions. 

4.  On 29-11-2010, Shri K.K. Venugopal, learned 

Senior Counsel appearing for CBI produced two sealed 

envelopes containing status report prepared in relation 

to Case No. RCDAI 2009 A0045 (2G Spectrum case). 



On 8-12-2010, Shri Harin P. Raval, learned Additional 

Solicitor General representing CBI and the Directorate 

of Enforcement produced before the Court the report 

prepared by the Enforcement Directorate in a sealed 

envelope, which was opened in the Court. After going 

through the report, the report was placed in the sealed 

cover and returned to Shri Raval. 

5. For a detailed examination of the issues raised by the 

appellants, it will be useful to notice the background in 

which spectrum licences were given to different parties 

in 2008. These are: 

(i) Till 1994, telecommunication services were absolute 

monopoly of the Government of India. In November 

1994, the Central Government framed National 

Telecom Policy (NTP) permitting private sector 

involvement in the telecommunication sector. 

(ii) In the first phase, two cellular mobile telephone 

service (CMTS) licences were awarded in each of the 

four metro cities i.e. Delhi, Mumbai, Kolkata and 

Chennai to the private entrepreneurs, who satisfied a 

predetermined set of criteria. The licence fee payable 

by the operators was also predetermined and there was 

no bidding. 

(iii) In the second phase, two CMTS licences were 

awarded in 18 telecom circles sometime in December 

1995 through bidding process. 

….............................................................…........

..................................................... 

(viii) In 1999-2000, the Central Government granted 

CMTS licences to MTNL and BSNL as third CMTS 

operator.…............................................................

.…............................................................. 

(x) In September/October 2001, the Government 

accepted the recommendations of TRAI and 17 new 

CMTS licences were issued to private companies as 

fourth operator (one each in 4 metro cities and 

remaining 13 in other telecom 

circles).….............................................................

…............................................................. 

(xii) On 27-10-2003, TRAI forwarded its 

recommendations on the Unified Licensing  

Regime...................................…............................

................................. 

(xiv) The recommendations of GoM were accepted by 

the Union Cabinet in its meeting held on 31-10-2003. 

Thereafter, NTP 1999 was amended vide Office 

Memorandum dated 11-11-2003. On the same day, 



guidelines were issued for Unified Access (Basic and 

Cellular) Services Licence (UASL). 

............................................................................

.................................................... 

(xviii) On 13-4-2007, a reference was made to TRAI by 

DoT stating that after finalisation of UASL policy, 159 

licences had been issued for providing access services 

(CMTS/UASL/Basic) in the country and the access 

service providers were mostly providing services by 

using the wireless technology (CDMA/GSM). It was 

also indicated that as per the existing policy of granting 

licence, there was increase in the demand on spectrum 

in a substantial manner and the Government was 

contemplating review of its policy. A suggestion was 

also made that a limit can be put on the number of 

access service providers in each service area because 

the spectrum is a scarce resource and to ensure that 

adequate quantity of spectrum is available to the 

licensees to enable them to provide their services and 

to maintain the quality of service. The issues on which 

opinion of TRAI was sought included transfer of 

licences, guidelines dated 21-2-2004 on mergers and 

acquisitions, to permit service providers to offer access 

service using combination of technologies 

(CDMA/GSM/Basic or any other) under the same 

licence and rollout obligations. 

 

(xix) In May 2007, Respondent 5 (A. Raja) took over as 

Minister for the Department of 

Telecommunications.…............................................

.................….......................................................

...... 

(xxxi)  All the applicants, eligible or not, collected their 

LoIs and acceptance of 120 applications was also 

received on the same day.  Compliance with the terms 

and conditions of LoI was also made for 78 applications 

on 10-1-2008... 

….............................................................…........

..................................................... 

(xxxvi) On 4-5-2009, Appellant 2, Telecom Watchdog 

submitted detailed representation to the Chief Vigilance 

Commissioner (CVC) pointing out irregularities 

committed in the grant of UASL. After 5 days, one Shri 

A.K. Agarwal made a complaint to the CVC to highlight 

how manipulations were made by some of the applicants 

for getting the licences and how the exercise 



undertaken by DoT for grant of UASL has resulted in 

serious financial loss to the public exchequer. 

(xxxvii) The CVC got conducted an inquiry under 

Section 8(d) of the Central Vigilance Commission Act, 

2003 and noticed some grave irregularities in the grant 

of licences. On 12-10-2009, a copy of the report 

prepared on the basis of the said inquiry was forwarded 

by the CVC to the Director, CBI to investigate into the 

matter to establish the criminal conspiracy in the 

allocation of 2G Spectrum under the UASL policy of 

DoT and to bring to book all wrongdoers. On receipt of 

the aforesaid communication from the CVC, CBI 

registered FIR No. RC-DAI-2009-A-0045 dated 21-

10-2009 against unknown officials of DoT and unknown 

private persons/companies and others for offence under 

Section 120-B IPC read with Sections 13(2) and 

13(1)(d) of the Prevention of Corruption 

Act,1988................................................” 

.............................................................. 

.............................................................. 

18.  We have considered the respective submissions 

and carefully scanned the record. We have also gone 

through the reports produced by Shri K.K. Venugopal 

and Shri Harin P. Raval. In our opinion, the Division 

Bench of the High Court committed a serious error by 

dismissing the writ petition at the threshold ignoring 

that the issues raised by the appellants, whose bona 

fides have not been doubted, are of great public 

importance. We are, prima facie, satisfied that the 

allegations contained in the writ petition and the 

affidavits filed before this Court, which are supported 

not only by the documents produced by them, but also 

the report of the Central Vigilance Commission, which 

was forwarded to the Director, CBI on 12-10-2009 and 

the findings recorded by the CAG in the Performance 

Audit Report, need a thorough and impartial 

investigation.........................................” 

19. The reports produced before the Court show that 

CBI and the Enforcement Directorate have started 

investigation in the right direction. At the same time, 

keeping in view the statements made by the learned 

Solicitor General and the learned Senior Counsel 

representing CBI and with a view to ensure that in a 

serious matter like this, comprehensive and coordinated 

investigation is conducted by CBI and the Enforcement 

Directorate without any hindrance, we deem it proper 

to issue the following directions: 



(i) CBI shall conduct thorough investigation into various 

issues highlighted in the report of the Central Vigilance 

Commission, which was forwarded to the Director, CBI 

vide letter dated 12-10-2009 and the report of the 

CAG, who have prima facie found serious irregularities 

in the grant of licences to 122 applicants, majority of 

whom are said to be ineligible, the blatant violation of 

the terms and conditions of licences and huge loss to 

the public exchequer running into several thousand 

crores. CBI should also probe how licences were 

granted to large number of ineligible applicants and who 

was responsible for the same and why TRAI and DoT 

did not take action against those licensees who sold 

their stakes/equities for many thousand crores and also 

against those who failed to fulfil rollout obligations and 

comply with other conditions of licence. 

(ii) CBI shall conduct the investigation without being 

influenced by any functionary, agency or instrumentality 

of the State and irrespective of the position, rank or 

status of the person to be investigated/probed. 

(iii) CBI shall, if it has already not registered first 

information report in the context of the alleged 

irregularities committed in the grant of licences from 

2001 to 2006-2007, now register a case and conduct 

thorough investigation with particular emphasis on the 

loss caused to the public exchequer and corresponding 

gain to the licensees/service providers and also on the 

issue of allowing use of dual/alternate technology by 

some service providers even before the decision was 

made public vide press release dated 19-10-2007. 

(iv) CBI shall also make investigation into the allegation 

of grant of huge loans by the public sector and other 

banks to some of the companies which have succeeded 

in obtaining licences in 2008 and find out whether the 

officers of DoT were signatories to the loan agreement 

executed by the private companies and if so, why and 

with whose permission they did so. 

(v) The Directorate of Enforcement/agencies concerned 

of the Income Tax Department shall continue their 

investigation without any hindrance or interference by 

anyone. 

(vi) Both the agencies i.e. CBI and the Directorate of 

Enforcement shall share information with each other 

and ensure that the investigation is not hampered in 

any manner whatsoever. 

(vii) The Director General, Income Tax (Investigation) 

shall, after completion of analysis of the transcripts of 



the recording made pursuant to the approval accorded 

by the Home Secretary, Government of India, hand 

over the same to CBI to facilitate further investigation 

into the FIR already registered or which may be 

registered hereinafter.” 

 

25.  Subsequent orders passed by the Hon'ble Supreme Court have also 

been repeatedly read out by the parties to emphasize their respective point of 

view. The applicants read out the orders to emphasize that the jurisdiction of 

this Court is confined to the case or cases arising out of RC DAI-2009-A-0045 

(2G Spectrum Case) only, whereas the prosecution has read the orders with a 

view to emphasize that the jurisdiction of the Court extends to all cases which 

were monitored by the Hon'ble Supreme Court vide order dated 16.12.2010 and 

its subsequent orders. A brief survey of the relevant parts of the subsequent 

orders, as pointed out by the parties at the bar, is necessary, which is as under:   

“The next following order is dated 10.02.2011 and the 

relevant parts of the order are as under: 

1. At the commencement of hearing, Shri K. K. 

Venugopal, learned senior counsel appearing for the 

CBI and the Enforcement Directorate produced three 

sealed envelopes (two sets), which were opened in the 

Court in the presence of the learned counsel for the 

parties. The envelopes contain the following reports: 

1.   Progress report dated 10.2.2011 on 

CBI Case No. RC DAI 2009A 0045 (2G 

Spectrum Case). 

2. CBI report in PE.BD1/2010/E/0002 

BS&FC/CBI/New Delhi and annexure to 

that report (both spiral bound). 

3.     Status report prepared by the 

Directorate of Enforcement for the period 

from 27.11.2010 to 8.2.2011. 

…........................................................................

..................................................... 

4.  We have gone through the reports and note with 

satisfaction that the Director, CBI has given due 

importance to the 2G Spectrum case. 

…........................................................................

..................................................... 

6.  We also indicated to the learned Attorney General 

that a separate Special Court should be established to 

try the case(s) relating to 2G Spectrum. The learned 

Attorney General responded to this by stating that he 



may be given two weeks' time to consult the concerned 

authorities and make a statement on this issue. 

7. The request of the learned Attorney General and 

Shri Venugopal is accepted and the case is adjourned to 

01.03.2011 for further consideration. 

8. Since this Court is monitoring the investigation of 

the 2G Spectrum case, we direct that no Court shall 

pass any order which may, in any manner, impede the 

investigation being carried out by the Central Bureau of 

Investigation and the Directorate of 

Enforcement.…..................................................” 

 

26.  The next order is dated 01.03.2011 and the relevant parts of this 

order are as under: 

“Ms. Indira Jaising, learned Additional Solicitor General 

gave out that in furtherance of order dated 10.02.2011, 

learned Attorney General had written to the Law 

Minister on the issue of creation of separate Special 

Court and the Law Minister had, in turn, written to the 

Chief Justice of Delhi High Court. She submitted that 

the response of the Chief Justice of Delhi High Court is 

awaited and is expected in 10 days.  

 

Put up on 15.03.2011, on which date further progress 

report of the investigation done by the C.B.I. and the 

Enforcement Directorate be placed before the Court in 

sealed cover. Learned Additional Solicitor General 

should also provide information on the issue of creation 

of Special Court.….........................................” 

 

27.  The next order is dated 15.03.2011 and the relevant parts of this 

order are as under:   

“.............................................................The 

issue relating to establishment of the special Court to 

deal with all matters relating to what has been 

described as 2G scam will also be considered tomorrow 

…..............” 

 

28.   The next order is dated 16.03.2011 and the relevant parts of this 

order are as under: 

“At the commencement of hearing, learned Attorney 

General placed before the Court letter dated 

14.03.2011 sent to him by the Registrar General of the 



High Court of Delhi conveying the decision taken by 

the High Court to nominate Shri O. P. Saini, an officer 

of Delhi Higher Judicial Service, who is presently posted 

as Special Judge (PC Act) (CBI)-2, New Delhi, Patiala 

House Courts as the Special Judge to undertake the 

trial of cases in relation to all matters pertaining to 

what has been described as 2-G Scam exclusively. 

 

Learned Attorney General gave out that he would 

ensure that two separate notifications are issued by the 

Central Government in terms of Section 3(1) of the 

Prevention of Corruption Act, 1988 and Section 43(1) 

of the Prevention of Money-Laundering Act, 2002 for 

establishment of the Special Court to exclusively try 

the offences pertaining to what has been termed as 2-G 

Scam and other related offences. Learned Attorney 

General submitted that appropriate notifications will be 

issued on or before 29.03.2011. 

 

Shri K.K. Venugopal, learned senior counsel appearing 

for the CBI and the Enforcement Directorate assured 

the Court that he will suggest the name of an advocate, 

who can be appointed as a Special Public Prosecutor for 

conducting the cases before the Special 

Court.…............................................................. 

 

While adjourning the case, we make it clear that no one 

including the newspapers shall not interfere with the 

functioning of the C.B.I. team and the officers of the 

Enforcement Directorate who are investigating what has 

been described as 2-G Scam and the Court will take 

serious cognizance of any endeavour made by any 

person or group of persons in this 

regard....................................................” 

 

29.  The next order is dated 29.03.2011 and the relevant parts of this 

order are as under: 

“...............................................................Ms. 

Indira Jaising, learned Additional Solicitor General 

produced xerox copies of Notifications dated 28.3.2011 

issued by the Government of India, Ministry of Finance, 

Department of Revenue and the Government of 

National Capital Territory of Delhi, Department of Law 

& Justice and Legislative Affairs and gave out that the 

Notifications, which have already been sent for 



publication in the Official Gazette, are likely to be 

published today itself............................” 

 

30.  The next order is dated 01.04.2011 and the relevant part of it reads 

as under: 

“In the context of the query made by the Court on 

earlier occasion, Sh. Venugopal, learned Sr. Counsel for 

the CBI, suggested that Sh. U. U. Lalit, Sr. Advocate 

may be appointed as Special Public Prosecutor to lead 

and supervise the prosecution of the case related to 2G 

Scam.” 

 

31.  The next order is dated 11.04.2011 and the relevant part of the 

same reads as under:   

“..............................................................The 

question which this Court is now considering is the 

appointment of a Special Public Prosecutor, to conduct 

the prosecution on behalf of the CBI and the ED in the 

2G Spectrum case, in which charge-sheet has been 

filed on April 2, 2011 and this Court has been told that 

a further charge-sheet is likely to be filed very soon.” 

 

From the various orders passed in this case on different 

dates, it is clear that this Court has not only directed 

CBI investigation in the matter, this Court has been 

monitoring the said investigation at various stages.   

 

This monitoring has been undertaken by this Court in 

view of the prayers made by the appellant and also in 

view of the very fair stand taken by the prosecuting 

agency, as also the Government of India, virtually 

inviting this Court's intervention in the matter of 

monitoring of the investigation. Having regard to the 

larger issues of public interest involved in proper 

investigation of the case and the ultimate unearthing of 

the crime, this Court has accepted such prayers of the 

parties. 

 

Acting on such basis, this Court has given direction for 

establishing a separate Special Court to try this case 

and pursuant to such direction, a Special Court has 

been constituted after following the due procedure. All 

this will appear from various orders passed by this 

Court from time to 



time.….......................................................….......

................................................ 

 

We, therefore, order that Mr. U.U. Lalit shall be 

appointed Special Public Prosecutor by the government 

to conduct the prosecution in this case, on behalf of 

CBI and ED.…........................................” 

 

32.  The next order is dated 27.04.2011 and the relevant part of it reads 

as under:  

“..............................................................While 

adjourning the case, we deem it proper to take 

cognizance of the fact that in compliance of the 

direction given by the Court, the Central Government 

has issued order for appointment of Shri U.U.Lalit, 

senior advocate, as Special Public Prosecutor to deal 

with the prosecution of all the matters relating to 2G 

Spectrum Case at all the stages.” 

 

33.  The next order is dated 01.09.2011 and the relevant part of it reads 

as under: 

“Learned counsel assisting Shri K.K. Venugopal, 

learned senior counsel appearing for the Central Bureau 

of Investigation, handed over sealed envelopes 

containing the Progress Report submitted by the C.B.I. 

in Case No. RC DA1 2009 A 0045 and Preliminary 

Enquiry No.PE DA1 2011 A 0001 as also the Status 

Report of the investigation conducted by the 

Directorate of Enforcement under 

FEMA.....................” 

 

34.   The next order is dated 10.10.2011 and the relevant part of it reads 

as under: 

“..................................................... Shri 

Venugopal, learned senior counsel appearing for CBI 

also handed over sealed envelopes containing Progress 

Report dated 10.10.2011 on CBI Case No.RC DAI 2009 

A 0045 (2G SPECTRUM CASE) and Preliminary 

Enquiry No.PE DAI 2011 A 

0001.…...........................” 

 



35.  The next order is dated 07.11.2012 and the relevant part of it reads 

as under:   

“................................................ Learned 

Additional Solicitor General produced sealed  envelopes 

containing Progress Report dated 29.10.2012 in  

relation  to the  following cases: 

1. CBI Case No. RC DAI 2009     A 0045 

(2G Spectrum Case) 

2. CBI Case No. RC DAI 2011 A 0022 

(Aircel Maxis Case) 

3. CBI Case No. RC DAI 2011 A 0024 

(Addl. Spectrum 

Case).................................” 

 

36.  The next order is dated 19.11.2012 and the relevant part of it reads 

as under: 

“................................................... Shri 

Venugopal, learned senior counsel appearing  for  the 

CBI made submissions in the context of paras 20 to 25 

in relation to the investigation of RC DA1 2011 A0024  

(Additional Spectrum  

Cases)...............................................” 

 

37.  My attention has also been invited by the parties to the 

notifications/ order issued by the Ministry of Finance, Lieutenant Governor, 

Delhi, and the Hon'ble High Court regarding the appointment of presiding 

officer to emphasize the respective point of view regarding jurisdiction, which 

are as under: 

38.   The administrative order dated 15.03.2011 issued by the Hon'ble 

Delhi High Court reads as under: 

“HIGH COURT OF DELHI 

Sher Shah Road, New Delhi 

MOST IMMEDIATE 

No. 1107-1108/DHC/Gaz./G-1/2011 Dated: 

15.03.2011 

From 

The Registrar General  



High Court of Delhi  

New Delhi. 

To 

1.  The District Judge-I-cum-Sessions   Judge, Tis 

Hazari Courts, Delhi. 

2.  The District Judge-IV-cum-Addl.  Sessions 

Judge I/C, New Delhi  Distt., Patiala House Courts, 

New  Delhi. 

Sub: Nomination of Mr. O. P. Saini, an officer of Delhi 

Higher  Judicial Service as Special Judge to try 

cases of 2-G Scam. 

Madam/Sir, 

  I am directed to say that Hon'ble the Chief 

Justice and Judges of this Court have been pleased to 

nominate Mr. O. P. Saini, an officer of Delhi Higher 

Judicial Service and presently posted as Special Judge 

(PC Act) (CBI)-2, New Delhi, Patiala House Courts, as 

the Special Judge to undertake the trial of cases in 

relation to all matters pertaining to 2-G Scam 

exclusively, in pursuance of the order of the Supreme 

Court. 

  You are also requested to furnish the current 

pendency of cases in the Court of Mr. O. P. Saini, on 

urgent basis within two days.  

          Yours Sincerely,  

 

    (R. Gopalan) 

    Deputy Registrar (Gaz.) 

    for Registrar General” 

 

39.  The relevant part of the Notification dated 28th March, 2011, issued 

by Ministry of Finance (Department of Revenue), Government of India, is as 

under: 

“......NOTIFICATION 



S.O. _____ (E) :- Notwithstanding anything contained in 

notification No. 5 of 2006/ F. No. 6/3/2005 – E.S. 

dated 1st June, 2006 published vide number S.O.841(E) 

dated the 1st June, 2006 and its amendments vide 

notification no. 6 of 2009 / F. No. 6/3/2005- E.S. 

dated 5th May 2009 published vide number S.O. 1162 

(E) dated the 5th May, 2009, the Central Government, 

in exercise of the powers conferred by sub-section (1) 

of section 43 of the Prevention of Money-Laundering 

Act, 2002 (15 of 2003) and in consultation with the 

Chief Justice of High Court of Delhi, hereby designates 

the Sessions Court of Shri O. P. Saini as Special Court 

for dealing with and trial of offence of the Money 

Laundering under the Prevention of Money Laundering 

Act, 2002 for all matters and matters relating thereto 

2G Spectrum Scam.…..................................” 

 

40.   The relevant part of the Gazette Notification dated 28th March, 

2011, issued by Ministry of Finance (Department of Revenue), Government of 

India, is as under:   

“........................................................S.O. 641 (E) 

:- Notwithstanding anything contained in notification 

No. 5 of 2006/ F. No. 6/3/2005 – E.S. dated 1st June, 

2006 published vide number S.O.841(E) dated the 1st 

June, 2006 and its amendments vide notification no. 6 

of 2009 / F. No. 6/3/2005- E.S. dated 5th May 2009 

published vide number S.O. 1162 (E) dated the 5th May, 

2009, the Central Government, in exercise of the 

powers conferred by sub-section (1) of section 43 of 

the Prevention of Money-Laundering Act, 2002 (15 of 

2003) and in consultation with the Chief Justice of High 

Court of Delhi, hereby designates the Sessions Court of 

Shri O. P. Saini as Special Court for dealing with and 

trial of offence of the Money Laundering under the 

Prevention of Money Laundering Act, 2002 for all 

matters and matters relating thereto 2G Spectrum 

Scam................................................” 

 

41.   The relevant part of Notification dated 28.03.2011 issued by 

Government of NCT of Delhi, is as under: 



“............................................................... 

No.6/05/2011-Judl.- In exercise of the powers 

conferred by sub-section (1) of section 3 of the 

Prevention of Corruption Act, 1988 (Act No. 49 of 

1988) read with the Government of India, Ministry of 

Home Affairs, New Delhi Notification No. U-

11030/4/88-UTL dated 14th February, 1989, the Lt. 

Governor of National Capital Territory of Delhi is 

pleased to designate Mr. Om Prakash Saini, a member 

of Delhi Higher Judicial Service as Special Judge to 

undertake the trial of cases in relation to all matters 

pertaining to 2G Scam exclusively in pursuance of the 

orders of the Supreme 

Court.…..........................................” 

 

42.   The relevant part of the transfer and posting order of presiding 

officer issued by Hon'ble Delhi High Court on 01.04.2011 is as under: 

Sl. 

No. 

Name of the Officer From To District to 

which allocated 

Remarks 

X XXXX XXXX XXXX XXXX XXXXX 

3 Mr. O. P. Saini Special Judge (PC 

Act) (CBI)-2, PHC 

Special Judge (PC 

Act) (CBI)-1, PHC 

New Delhi In a new Court to deal 

with 2G Spectrum cases

exclusively 

X XXXX XXXX XXXX XXXX XXXX 

 

43.  It is the case of the applicants that if the above orders passed by 

the Hon'ble Supreme Court and others are read in the light of the order dated 

16.12.2010, it becomes clear that this Court has jurisdiction to try only 2G 

Spectrum case, that is, case relating to RC DAI-A-2009-0045 or any other case 

arising therefrom and to no other case, including the present one relating to 

delay in grant of UAS Licences in seven service areas to the Siva group of 

companies. 

 

Extracts of CAG Report: 

44.   On reading order dated 16.12.2010, passed by Hon'ble Supreme 

Court, it becomes clear that performance audit report of CAG, which is a public 

document, was also before the Hon'ble Supreme Court. Furthermore, parties 



have also referred to this document during their submissions at the bar. In view 

of this, it is not out of context to quote relevant paragraphs from the said 

report. 

45.  The CAG Report for the year ended March 2010 (No. 19 of 2010-

11) reads as under:   

“Performance Audit Report 

on the 

Issue of Licences and Allocation of 2G Spectrum 

by the Department of Telecommunications 

Ministry of Communications and Information Technology” 

 

46.   Paragraphs 2.1 and 2.2 of the Report read as under: 

 

“2.1  Audit Scope and Methodology: The audit was 

conducted during January 2010 to September 2010 

covering the period from 2003-04 to 2009-10. The 

audit covered the implementation of policy for Unified 

Access Licensing Regime and allocation procedure for 

2G spectrum to new as well as existing operators under 

the UAS...........” 

 

“2.2 Audit Objectives: Audit was taken up with the 

objectives of ascertaining as to; 

  Whether the policy for issue of licence under the 

Unified Access Services (UAS) was implemented 

efficiently; 

  Whether the UAS licenses were issued and radio 

frequency spectrum was allocated in a fair, transparent 

and efficient manner and  

 Whether the potential for revenue generation to 

Government was optimally managed.” 

 

Interpretation of Court Orders: 

47.   Both parties have extensively read out various orders passed by the 

Hon'ble Supreme Court by drawing meaning favourable to them. Same parts and 

same lines of various orders are being interpreted differently by the parties to 



suit their case. Now the question is: how to interpret and understand orders of 

the Hon'ble superior Courts?  

  First of all it is to be understood that Court orders are not to be read as 

provisions of a statute. They are to be read in the light of the facts of the case. 

In this regard, it is relevant to quote an authority reported as Madhav Rao Jivaji 

Rao Scindia Vs. Union of India, (1971) 1 SCC 85, wherein Hon’ble Supreme 

Court, in paragraphs 228 and 229 observed, as under: 

“228. But these observations are obiter. The learned 

Judges in that case had no occasion nor did they go 

into the scope of Article 291 or Article 363. Every 

observation of this Court is no doubt entitled to weight 

but an obiter cannot take the place of the ratio. Judges 

are not oracles. In the very nature of the things, it is 

not possible to give the same attention to incidental 

matters as is given to the actual issues arising for 

decision. Further much depends on the way the case is 

presented to them. 

229. In State of Orissa v. Sudhansu Sekhar Misra [AIR 

1968 SC 647 : (1968) 2 SCR 154 : (1968) 2 SCJ 263] 

dealing with the question as to the importance to be 

attached to the observations found in the judgments of 

this Court, this is what this Court observed: 

 

“A decision is only an authority for what it actually 

decides. What is of the essence in a decision is its ratio 

and not every observation found therein nor what 

logically follows from the various observations made in 

it. On this topic this what Earl of Halsbury, L.C. Said in 

Quinn v. Leathem, (1901) AC 495: 

 

'Now before discussing the case of Allen v. Flood, 

(1898) ACI and what was decided therein, there are two 

observations of a general character which I wish to 

make, and one is to repeat what I have very often said 

before, that every judgment must be read as applicable 

to the particular facts proved or assumed to be proved, 

since the generality of the expressions which may be 

found there are not intended to be expositions of the 

whole law, but governed and qualified by the particular 

facts of the case in which such expressions are to be 



found. The other is that a case is only an authority for 

what it actually decides. I entirely deny that it can be 

quoted for a proposition that may seem to follow 

logically from it. Such a mode of reasoning assumes that 

the law is necessarily a logical code, whereas every 

lawyer must acknowledge that the law is not always 

logical at all'. 

 

It is not a profitable task to extract a sentence here and 

there from a judgment and to build upon it.” 

 

48.   Similar observations are there in an authority reported as Islamic 

Academy of Education and Another Vs. State of Karnataka and Others, (2003) 

6 SCC 697, wherein paragraph 139 reads as under: 

“A judgment, it is trite, is not to be read as a statute. 

The ratio decidendi of a judgment is its reasoning which 

can be deciphered only upon reading the same in its 

entirety. The ratio decidendi of a case or the principles 

and reasons on which it is based is distinct from the 

relief finally granted or the manner adopted for its 

disposal..........................” 

 

49.  Furthermore, while dealing with reading and understanding of 

observations of the superior Courts, Hon’ble Supreme Court in another 

authority reported as Bharat Petroleum Corporation Ltd. and Anr. Vs. N. R. 

Vairamani and Anr., 2004 IX AD (SC) 556, observed in paragraph 9 as under: 

“9. Courts should not place reliance on decisions 

without discussing as to how the factual situation fits in 

with the fact situation of the decision on which reliance 

is placed. Observations of Courts are neither to be 

read as Euclid's theorems nor as provisions of the 

statute and that too taken out of their context. These 

observations must be read in the context in which they 

appear to have been stated. Judgments of Courts are 

not to be construed as statutes. To interpret words, 

phrases and provisions of a statute, it may become 

necessary for judges to embark into lengthy discussions 

but the discussion is meant to explain and not to 

define. Judges interpret statutes, they do not interpret 



judgments. They interpret words of statutes; their 

words are not to be interpreted as statutes. In London 

Graving Dock Co. Ltd. Vs. Horton (1951 AC 737 at 

p.761), Lord Mac Dermot observed: 

 

“The matter cannot, of course, be settled merely by 

treating the ipsissima vertra of Willes, J as though they 

were part of an Act of Parliament and applying the rules 

of interpretation appropriate thereto. This is not to 

detract from the great weight to be given to the 

language actually used by that most distinguished 

judge.” 

 

 

 

Delay in grant of licences in 2004-06 vis-a-vis haste and other violations in 

2007-08: 

50.   It is submitted by the learned Sr. Advocates for applicants that 

these cases are based on the allegations of delay in grant of LOIs, licences, 

spectrum and other regulatory approvals to the companies belonging to Sh. C. 

Sivasankaran. It is their case that in the instant cases, there has been no haste 

in grant of licences, violation of first-come first-served policy, loss to exchequer 

and other irregularities, as alleged in the 2G Scam case arising out of multiple 

events on 10.01.2008. It is their submission that on account of these 

distinguishing features, these cases cannot be characterized as 2G Scam cases 

as these have no foundation in the CAG report. It is their case that the grant of 

licences during the year 2004-2006 was not adversely commented upon by the 

CAG. Let me examine the issue. 

51.  As per paragraph 2.1 of the CAG report extracted above, the audit 

covered the implementation of policy for UAS Licensing regime and allocation 

procedure for 2G Spectrum from the period 2003-04 to 2009-10. 

52.    It is instructive to note that the issue of UAS licences and 

allocation of 2G Spectrum and unduly long delay in processing of applications in 



the years 2004 to 2006 was also adversely commented upon by the CAG. Para 

4.1 of Chapter 4 deals with this issue and is extracted as under: 

“Gaps in implementation of policy led to a situation, 

when on the one hand allocation of spectrum was not 

delinked from licences and on the other hand 

applications for new licences continued to be received 

by the DoT without framing guidelines for UASL. The 

guidelines were finally issued in December 2005 and at 

that time also spectrum was not delinked from licence 

as intended through the 2003 policy. Even the 

provisions of these guidelines were not meticulously 

followed. 

 As per guidelines issued for UASL (2005), licences were 

to be issued on continuous basis without any restriction 

on the number of entrants in a service area and 

applications were to be processed within 30 days of 

submission. Allocation of radio-spectrum and grant of 

wireless licence was subject to availability and in case 

UAS licensee was not allocated spectrum due to non-

availability, the Licensee was required to endeavour to 

roll out services using wire-line technology. However, 

applications for issue of UAS licence were not processed 

within stipulated period and delayed inordinately by the 

DoT. In 2004-05, 14 out of 15 applications for grant of 

UAS Licences were delayed by 608 to 969 days. In 

2005-06, all 9 applications were delayed by 232 to 421 

days. All 29 applications for issue of new UAS Licence 

received in 2006-07 were not processed till October 

2007 without assigning any reason/ justification on 

records and without sending any communications to the 

applicants. This largely opaque and uncertain delivery 

system coupled with fast paced growth in the telecom 

sector during the decade led to heavy rush of companies 

to the sector. 

 After issuing 51 new licences under UAS regime since 

2004, and keeping 53 applications pending from January 

2006, DoT sought recommendation from TRAI in April 

2007 on the issue of limiting the number of access 

providers in each service area. TRAI, in its report of 28 

August 2007 recommended 'no cap' on the number of 

licences.” 

 



53.  A bare reading of this paragraph would reveal that there was undue 

delay in processing and disposal of applications. The guidelines for UAS licences 

were issued on 11.11.2003, but no time frame was prescribed for processing of 

applications in these guidelines. However, for UASL applications also, the 

format of basic service licence application was adopted and the guidelines for 

basic services were issued on 25.01.2001. Clause 12 of these guidelines lays 

down that as far as practicable, an application be decided within 15 days of its 

submission. 

 Thereafter, revised guidelines for UAS Licences were issued on 

14.12.2005 and clause 23 of the same also provided that as far as practicable, an 

application be decided within 30 days of its submission. But, these guidelines 

were not followed as is clear from the above paragraph of the CAG report. Isn't 

it violation of guidelines amounting to irregularity? 

54.  It is instructive to again quote paragraphs 19 (i) and (iii) of the 

order dated 16.12.2010 of the Hon'ble Supreme Court, as the parties are 

reading the two paragraphs differently, which are as under: 

“(i) The CBI shall conduct thorough investigation 

into various issues highlighted in the report of the 

Central Vigilance Commission, which was forwarded to 

the Director, CBI vide letter dated 12.10.2009 and the 

report of the CAG, who have prima facie found serious 

irregularities in the grant of licences to 122 applicants, 

majority of whom are said to be ineligible, the blatant 

violation of the terms and conditions of licences and 

huge loss to the public exchequer running into several 

thousand crores. The CBI should also probe how 

licences were granted to large number of ineligible 

applicants and who was responsible for the same and 

why the TRAI and the DoT did not take action against 

those licensees who sold their stakes/equities for many 

thousand crores and also against those who failed to 

fulfill roll out obligations and comply with other 

conditions of licence. 

(ii)

 ...................................................................

.................................................... 



(iii) The CBI shall, if it has already not registered first 

information report in the context of the alleged 

irregularities committed in the grant of licences from 

2001 to 2006-2007, now register a case and conduct 

thorough investigation with particular emphasis on the 

loss caused to the public exchequer and corresponding 

gain to the licensees/ service providers and also on the 

issue of allowing use of dual/ alternate technology by 

some service providers even before the decision was 

made public vide press release dated 19.10.2007.” 

 

55.  The applicants are emphasizing on the directions contained in 

paragraph 19 (i) to argue that their case is not covered by the directions 

contained in this paragraph and to get out of directions contained in (iii), it is 

their argument that the irregularities as mentioned in this paragraph were not 

committed by the accused as the allegations against them is only of delaying the 

processing of applications. It is their case that there is no allegation of any 

irregularity.  Now the question is, whether delay amounts to irregularity/ 

illegality? Now the question is as to: What is the meaning of the irregularity?  

56.  In an authority reported as Rambhau and another Vs. State of 

Maharashtra, (2001) 4 SCC 759, Hon'ble Supreme Court while dealing with the 

question of irregularity observed in paragraph 6 as under: 

“The word “irregularity” in common English parlance 

means and implies contrary to rule. This Court in the 

case of Martin Burn Ltd. v. Corpn. of Calcutta while 

explaining the meaning of irregularity observed: (AIR p. 

534, para 13) 

  “A point was, however, made that the Section 

131(2)(b) applies only to a cancellation on the ground of 

irregularity, that is, a procedural defect such as, 

absence of notice, omission to give a hearing, etc. 

There is, however, no reason to restrict the ordinary 

meaning of the word 'irregularity' and confine it to 

procedural defects only. None has been advanced. Such 

a contention was rejected, and we think rightly, in 

Corpn. of Calcutta v. Chandoolal Bhai Chand Modi. 
That word clearly covers any case where a thing has 

not been done in the manner laid down by the statute, 

irrespective of what that manner might be”. 



  Black's Law Dictionary defines the word as “not 

according to rule and not regular” i.e. which stands 

contrary to rule. 

…........................................................................

............................” 

 

57.  It is a fact that instant cases are based on delay in grant of LOIs, 

licences, spectrum and other regulatory approvals. This delay was unjustifiably 

long and, as such, falls within the meaning of irregularity as explained by the 

Hon'ble Supreme Court. Hence, it cannot be accepted that a case based on 

delay is not covered by the irregularities directed to be investigated by 

paragraph 19 (iii). Irregularities committed by delaying disposal of applications 

are well within the sweep of the directions contained in this paragraph. 

Furthermore, irregularities arising out of delay were also adversely commented 

upon by the CAG as extracted above.  Hence, there is no merit in the 

submissions that this case is not part of the 2G Scam. 

 

Distinction made by the Hon'ble Supreme Court in various cases: 

58.  It is next contended that the instant cases are not part of the 2G 

Spectrum Scam as the Hon'ble Supreme Court itself had made distinction 

between various cases and in this regard, my attention has been invited to the 

orders dated 10.02.2011 and 07.11.2012, in which various cases were referred 

as under: 

“The order dated 10.02.2011 referred the 

cases as below: 

…........................................................

................................ 

1.   Progress report dated 10.2.2011 on 

CBI Case No. RC DAI 2009A 0045 (2G 

Spectrum Case). 

2. CBI report in PE.BD1/2010/E/0002 

BS&FC/CBI/New Delhi and annexure to 

that report (both spiral bound). 



3.     Status report prepared by the 

Directorate of Enforcement for the period 

from 27.11.2010 to 8.2.2011. 

…........................................................

............................. 

 

The order dated 07.11.2012 referred the 

cases as under: 

“.........................................................

................................ 

1. CBI Case No. RC DAI 2009     A 0045 

(2G Spectrum Case) 

2. CBI Case No. RC DAI 2011 A 0022 

(Aircel Maxis Case) 

3. CBI Case No. RC DAI 2011 A 0024 

(Addl. Spectrum Case). 

….............................. 

…............................” 

(Underlinings by me for supplying 

emphasis). 

 

59.  By emphasizing this distinction, the applicants have laboured hard 

to argue that only one case can be termed as part of 2G Scam. 

 However, if the entire material is read collectively in a constructive 

manner, things would become clear that all three cases cover different aspects 

and different time period as covered by the CAG report, which has been 

referred to by the Hon'ble Supreme Court in its order dated 16.12.2010. The 

2G Spectrum Case refers to a case which arose out of the events occurring on 

10.01.2008 and on the subsequent dates leading to subsequent grant of UAS 

Licences and spectrum and payment of alleged bribe. The Additional Spectrum 

Case refers to additional spectrum granted to various existing licencees and 

covered by para 4.10 of the CAG report, whereas Aircel Maxis Case refers to 

licences in which processing of applications was unduly delayed as mentioned in 

para 4.1 of CAG report and alleged bribe in the form of share purchase. All 

three issues were dealt with by the CAG as the audit covered the entire period 

from 2003-04 to 2009-10. As such, this description of the cases by various 

names cannot be used for segregating any case from 2G Spectrum Scam.  This 



has been used only to differentiate the various cases by referring to the time 

period and the subject-matter relating to which alleged irregularities were 

committed. At the cost of repetition, the instant cases relate to alleged 

irregularities committed by delaying the processing of applications in violation of 

time frame prescribed by the guidelines, which led to further events leading to 

the filing of the instant cases. Accordingly, this submission is also without merit.  

 

No loss to the exchequer 

60.  It is next submitted that in the instant cases, there is no allegation 

of loss to the exchequer and, as such, these cases do not fall within the scope of 

2G Spectrum Scam, in which there was allegation of loss to the exchequer to the 

tune of Rs. 1.76 lac crore. It is repeatedly submitted that when there is no loss 

to the exchequer, the instant cases can by no stretch of imagination be covered 

by the 2G Spectrum Scam. 

 However, loss to exchequer is not an essential ingredient for a case under 

Section 7 read with Section 13 of PC act. Section 7 deals with taking of 

gratification other than legal remuneration in respect of an official act by a 

public servant.  Section 13 deals with criminal misconduct by a public servant, in 

which he, by corrupt or illegal means, obtains for himself or for any person any 

valuable thing or pecuniary advantage or by abusing his position as a public 

servant obtains for himself or for any other person any valuable thing or 

pecuniary advantage. In the instant cases the allegations are that Sh. Dayanidhi 

Maran, the then MOC&IT, in criminal conspiracy with other accused, abused his 

official position as a Minister and delayed the grant of licences to Siva group of 

companies and after forcing his exit quickly granted licences to these companies 

after their acquisition by Maxis Communications through its subsidiaries and in 

consideration thereof obtained bribe in the form of share subscription in the 

companies belonging to his family members. The submission, as such, is without 

merit. 

 



Private grievances of an individual: 

61.  It is further submitted that the instant case is based on failure of an 

on-going commercial transaction between two private individuals. It is submitted 

that the entire case is based on the grievances of private individual and these 

cases can in no way be designated as part of 2G Scam. However, the submission 

has been noted to be rejected as the undue delay in granting of licences during 

the period 2004-2006 has also been adversely commented upon by the CAG and 

a direction has also been issued by the Hon'ble Supreme Court to investigate 

this part of the licencing regime also. Thus, there is no merit in the submission.  

 

Monitoring of investigation by the Hon'ble Supreme Court: 

62.  It is the case of the applicants that monitoring of investigation of 

the instant cases by the Hon'ble Supreme Court does not make them to be part 

of 2G Scam. It is submitted that the monitoring was done by the Hon'ble 

Supreme Court as these cases were also unearthed during investigation of the 

2G Scam, though these cases have no relation with the same. Per contra, it is 

the case of the prosecution that monitoring of the case by the Hon'ble Supreme 

Court is the determining factor to find out if the case relates to 2G Scam or not.  

 However, in view of the fact that the subject matter of the case was fairly 

and squarely covered by the CAG report, as extracted above, which report was 

duly considered by the Hon'ble Supreme Court in its order dated 16.12.2010 

while issuing the directions, the submission is of no avail. There is no manner of 

doubt that by the standard of subject-matter and periodicity of the alleged 

crime, the cases fairly and squarely fall within the description/ designation of 2G 

Scam.  

63.  In view of the above discussion, there is no doubt that all these 

applications are devoid of even an iota of merit and are accordingly dismissed. 

64.  A copy of the order be placed on the files of both cases. 

Announced in open Court            (O. P. Saini) 



today on September 17, 2016  Spl. Judge/CBI(04)/ PMLA 

                (2G Spectrum Cases)/ New Delhi 

 

 


